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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-21 is/are pending in the application. 
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5) ^ Claim(s) 1^7 is/are allowed. 

6) E3 Claim(s) 8-14 is/are rejected. 
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DETAILED ACTION 

Claim Objections 

1 . Claim 1 5 is objected to because of the following informalities: at line 19, 
"available" is misspelled. Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-14 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The cited claims are directed toward a computer- 
readable storage medium. MP.E.P. 2106 details that statutory products consist of: 

Products may be either machines, manufactures, or compositions of matter. 

A machine is "a concrete thing, consisting of parts or of certain devices and 
combinations of devices. "Bwt v.Dwyee,6S U.S. (1 Wall) 531; 570 (1863). 

A manufacture is ' the production of article s for use from raw or prepared imterials by 
giving to tliese materials new forms, qualities, properties or combinations; whether by 
hand labor or by machinery." Chakrabarty, 447 U.S. at 308, 206 USPQ at 196-97 
(quoting American Fruit Growers, Inc. v. Brogdex Co., 283 U. S. 1, 11 (1931)). 

A composition of matter is "a composition of two or more substances [or] . /. a[] 
composite article, whether [it] be the resuftj] of chemical union, or of mechanical mixture; 
or whether . . . [it] be [a] gas[], fluid[], powder[], or sofid[]."M at 308, 206 USPQ at 
197 (quoting Shell Development Co. v. Watson, 149 F Supp. 279, 280, 113 USPQ 
265, 266 (D.D.C. 1957), aff 'd per curiam, 252 R2d '861; 116 USPQ 428 (D.C; Cir. 
1958)). 
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The specification details that a computer readable storage medium is any device or 
medium, including instruction signals embodied in a transmission medium (pg. 6, 
paragraph 0031). Instruction signals are not a statutory product, all of which require a 
concrete thing, materials, or combination of substances, as outlined above. In addition 
instruction signals are not a method. Signals are forms of energy that are non-statutory 
subject matter. 



Claim Rejections - 35 USC §112 

3. Claims 8-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The cited claims appear to be directed toward 
multiple embodiments that makes it unclear as to what is the inventive subject matter. 
The embodiment appears to be a storage medium. However, the other limitations are 
steps performed by a computer. Applicant is requested to either directed to claims to a 
statutory medium having the instructions which are currently cited as steps or as a 
method claim. 



4. 



Allowable Subject Matter 

Claims 1-7 and 15-21 are allowed. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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